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1. Before the Commission for consideration is a petition for rule making filed by
Sonia A Humphrey ("petitioner") seeking the allotment of PM Channel 244A to Kula,
Hawaii, as that locality's first local aural tr'dIlSmission service. Petitioner states her
intention to apply for Channel 244A if it is allotted to Kula, as requested.

2. In support of the proposal, petitioner states that an outlet for local self
expression would greatly benefit Kula since the nearest broadcast facility is located 10
kilometers from Kula Petitioner avers that the health and safety ofKula's residents would
be heightened by having a local broadcast facility to warn ofemergency conditions created
by severe weather or other health hazards.

3. Section 307(b) of the Communications Act of 1934, as amended by the
Telecommunications Act of 1996, requires the Commission to allot channels "... among
the several States and communities." The Commission has defmed "communities" as
geographically identifiable population groupings. Generally, if a community is
incorporated or is listed in the U.S. Census, that is sufficient to demonstrate its status. In
this instance, Kula is not credited with a separate population listing in the 1990 U.S.
Census1

, but rather the population attributed to it therein (pop. 8,021) is that of the Kula

lKula is listed in the Rand McNally Commercial Atlas.-and..Marketina~ ("Atlas") which attributes it
with a population of 2,000. However, mere geographic location is not sufficient to establish "community" status.
~ Yimyille, Mississippi, 48 FR 5974 (1983), and Hannibal. QhiQ, 6 FCC Red 2144 (1991). Additionally,
although the Atlas reflects the existence of a zip code and post office for Kula, neither of those components are
sufficient to establish "community" status. ~ Graham. WashiQ&ton, 7 FCC Red 1676 (1992); Ja.ck,pot Nevada,
6 FCC Rcd 4207 (1991); and ~AJabarna. 43 RR 2d 290 (1978). No indication of Kula's incorporation or
its existence as a census designated place "COP" is given in the Atlas.



Division ofMaui Cotmty.2 Therefore, petitioner should provide evidence to demonstrate
that Kula is incorporated, or that it contains other indicia of a community such as a
newspaper, social, economic or cultural organizations, municipal services, or governmental
units that identitY themselves specifically with Kula. &:e.,~, Gretna. ~al.... Florida, 6
FCC Red 633 (1991); Odk Grove, Florida, 5 FCC Red 3774 (1990); Statenville, Geor&i~
5 FCC Red 2685 P990); and .Eim..Hemet 11.a1.-Californi~ 4 FCC Red 7895 (1989).

4. We believe the petitioner's proposal to provide a first local aural transmission
service to Kula, should it ultimately be deemed a community for allotment purposes,
merits further consideration. Therefore, as indicated.inful, we will invite comments on the
proposal.

5. A staff analysis has detennined that Channel 244A can be allotted to Kula
consistent with the minimum distance separation requirements of Section 73.207(bXI) of
the Commission's Rules without a site restriction at coordinates 20-46-00 and 156-2Q-OO.

6. Based upon the above, we solicit comments on the proposed amendment to the
FM Table of Allotments, Section 73.202(b) of the Commission's Rules, to include Kula,
Hawaii, as follows:

Channel &
Present Proposed

Kula, Hawaii 244A

7. The Commission's authority to institute rule making proceedings,
showings required, cut-offprocedures, and tiling requirements are contained in the attached
Appendix and are incorporated by reference herein. In particular, we note that a showing
ofcontinuing interest is required by paragraph 2 of the Appendix before a channel will be
allotted.

8. Interested parties may file comments on or before July 29, 1996, and reply
comments on or before August 13, 1996, and are advised to read the Appendix for the
proper procedures. Comments should be filed with the Secretary, Federal Communications
Commission, Washington, D.c. 20554. Additionally, a copy ofsuch comments should be
served on the petitioner, a~ follows:

2Based upon u.s. Census data, a census county division ("CCD") is a geographical area that has been
defmed for the purpose of gathering data for inclusion in the Census. Further, the Census Bureau defines a CCD
as having no legal function nor is it a governmental unit. Moreover, the boundaries of a CCO are usually
delineated to follow visible features and in most cases coincide with census tract or block numbering area
boundaries. Additionally, CCO's are named based on a place, county, or familiar local name that identifies its
location. cr. Hollywood .arnlQl1jfornja. Mmylaod m.Kini.Geor.&e. Yj~jnia. 3 FCC Red 4043 (1988) (area
comprised of collective Census Enumeration Districts "CED's" does not constitute a single community for
allotment purposes).



Sonia A Humphrey
do Magic City Media, Inc.
1912 Capitol Avenue, Suite 300
Cheyenne, WY 82001

9. The Commission has detennined that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not apply to rule making proceedings
to amend the PM Table: of Allotments, Section 73.202(b) of the Commission's
Rules. ~ Certification thatSections QQ1.m~Qf.the..Re~latoO'
Flexibility MJ2Q..&Apply tQ..RYk.Making tQ..Amend Sections 73.202(b),
and.73,606(Ji> Qf.the..Cmnmission's~, 46 FR 11549, February 9, 1981.

10. For further infimnation concerning this proceeding, contact Nancy J\)yner, Ma-;~

Media Bureau, (202) 4l8-2180. For purposes of thisrestricted notice and comment rule
making proceeding, members of the publicare advised that no ~~ presentations are
pennitted from the time theCommission adopts a Notice of Proposed Rule \1aking until
the proceed,ing hasbeen decided and such decision is no longer subject to recunsideration
by the Commission or review by any court. An ~~ presentation is not prohibited if
specifically requested by the Commission or staff for the clarification or adduction of
evidence or resolution of issues in the proceeding. However, any new written information
elicited from such a request or a summary of any new oral information shall be served by
the person making the presentation upon the other parties to the proceeding unless the
Commission specifically waives this service requirement. Any comment which has not
been served on the petitioner constitutes an ~ ~ presentation and shall not be
considered in the proceeding. Any reply comment which has not been served on the per­
son(s) who filed the comment, to which the reply is directed, constitutes an s;x~
presentation and shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

John A Karousos
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

Attachment: Appendix



APPENDIX ··MMfuket No. 96-127
MM-8805

.1. P1.p'suant to authority contained in Sections 4(i), 5(cXl), 303(g)and (r), and 307(b)
of the Communications Act of 1934, as amended, and Sections 0.61, 0.204(b) and 0.+83
of the Commission's Rules, IT IS PROPOSED TO AMEND the FM Table ofAllotments,
Section 73.202(b) of the Commission's Rules and Regulations, as set forth in the Notice
Qf.Proposed Ruk..Makiog to which this Appendix is attached.

2. ShowioiS Required. Comments are invited on the proposal(s) discussed in the
Notice .Qf.PrQposed B.uk.1:laking to which this Appendix is attached. Proponent(s) will
be expected to answer whatever questions are presented in initial comments. The
proponent of a proposed ;1110tment is also expected to file comments even if it only
resubmits or incorporates by reference its fonner pleadings. It should also restate its
present intention to apply for the channel if it is allotted and, if authorized, to build a
station promptly. Failure 10 file may lead to denial of the request.

3. Cut-off Procedures. The following procedures will govern the
consideration of filings in this proceeding.

(a) Counterproposals advanced in this proceeding itselfwill be considered, ifadvanced
in initial comments, so that parties may comment on them in reply comments. They will
not be considered if advanced in reply comments. (See Section 1.420(d) of the
Commission's Rules.)

(b) With respect to petitions for rule making which conflict with the proposal(s) in this
Notice, they will be considered as comments in the proceeding, and Public Notice to this
effect will be given as long as they are filed before the date for filing initial comments
herein. If they are filed later than that, they will not be considered in connection with the
decision in this docket.

(c) The filing of a counterproposal may lead the Commission to allot a
different channel than was requested for any of the communities involved.

4. Comments mReply Comments; Service. Pursuant to applicable procedures set
out in Sections 1.415 and 1.420 of the Commission's Rules and Regulations, interested
parties may file comments and reply comments on or before the dates set forth in the
Notice of Proposed Rule Making to which this Appendix is attached. All submissions by
parties to this proceeding or by persons acting on behalf of such parties must be made in
written comments, reply comments, or other appropriate pleadings. Comments shall be
served on the petitioner by the person filing the comments. Reply comments shall be
served on the person(sl who filed comments to which the reply is directed. Such
comments and reply comments shall be accompanied by a certificate of service. (See
Section 1.420(a), (b) and (c) of the Commission's Rules.) Comments should be filed with
the Secretary, Federal ('ommmucations Commission, Washington, D.c. 20554.



s. NNDM' of Cqie. In UXJIdBrlCe with the provisiom of Section 1.420 of the
Commission's Rules and~ an original and fO\l' alpies of all comments, reply
OOD1IUents, pleadinp, briefS, or other documents shall be furnished the Commission.

6. Public IgpPigg offUiD.. All filin~ made in this proceeding will be available
for examination by interested parties dwing regular business h<us in the Commission's
IWaatce Center (Room 239), at its headquarters, 1919 M Street, N.W., Washington, D.C.
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